


Section, a particular animal is a gencmlly recognized house or yard pet, or a nuisance, or wbether
tbe number ofanimals on any such propeny is reasonable; provided however, that horses, mules,
donkeys, c3ttle, pigs, goats 3nd shcep sl13U noc be considered as house or yard pets hereunder. The
Committee may from timc to time establish rules and regulations regarding pets and animals within
the Dcvelopment, and any decision, rulc or regulation CSlablished or rendered by the Committee
shall be enforceable as other restrictions contained herein.

9.15 NlIi~anccs. No rubbish or debris ofnny kind SI1311 be dumped, placed, or permitted
to accumulate upon nny portion orthe Dcvc:!opment, nor shall any nuisance or odors be permitted
to exist or operate upon or arise from the Development, so as to render any portion thereof
unsanitary, unsightly, oITensive, or detrimental to Persons using or occupying any otherpomons of
the Development. Noxious orolTensive activities shall not be permitted on any Lot or Dwelling or
in :my part of tbe Common Areas. and each Owner, his or her family, temmts, guests, invitees,
servants, and agents shall refrain from aoy act or use ofa Lot or Dwelling or of the Conunon Areas
which could cause disorderly, unsightly, or unkept condi lions. or which could cause embarrassment,
discomfort, annoyance, or nuisance 10 the Occupants ofotherponions ofthe Development orwhicb
could result in a cancellation ofany insurance for any portion of the Development, or which would
be in violation of any law or governmental code or regulalion. Any wuste, garbage, or refuse
materials produced, occurring or resulting from the pennilled nclivities conducted wi thin anyportion
of the Property shall be stored, processed and transported away from the Property in a safe, neat,
clean, efficient, healthy and sanitary mllIlIler. Any and all streets, roadways, driveways, and right­
of.ways, including Common Area, shall be kept and mainlained in a clean, safe, neat and efficient
manner. All such srrects, driveways, walhvays, and right-of· ways shall be kept reasonable clean
and free oflcaves, limbs, excess s soil and any and ull olher types ofdebris.

9.J6 Motor Vehicle-t;, Trailer. Boots. Etc. Each Owner shaH provide for parking of
automobiles off ofstreets and roads within tbe Development prior to occupancy of the Dwelling
owned or maiolained by such Owner. Subject to the terms afmis Section, except wholly enclosed
wilhin a gMIge which bas becn <lpproved by the Committee, Ihere shall be no outside storage or
overnight pnrking upon any Lot, street within the Development, Dwelling, or within any portion of
the Common Areas ofany mobile home, tr.J.iler (either with or without wheels), motor home, trnctor,
tnlck (other than standard size or compact pick-up trucks), camper, motorized camper or trailer, boat
or olher watercraft, bOlll Irailer, or uny other related forms of tnlnspor1auon devices. Commercial
vehicles are also probibitcd from outside storage or parking, unless such vehicles <lre cars, stl1nrlard
size vans, or standard orcompaet size pick·up trucks and unless such vehicles are pnrked or stored
within ndeountelv screened nreD~as determined hy the Committee. Furtbermorc,although not
expressly prohibited hereby, the Board of Directors may at any time prohibit mobile homes, motor
homes, campers, trailers ofany kind, motorcycles, motorized bicycles, motorized go-carts, and other
similar vehicles, or any oflhem, from being kept. placed, stored. maintained, or operated upon any
ponion oflhe Development ifio the opinion of the Board ofDireclors such prohibition shall be in
the best interest of the Developmcnl. No Owners or other Occupants of any portion of the
Development shaU repair or restore any vehicle ofany kind upon or within any Lalor Dwelling or
within any portion of the Common Areas, except: (i) within enclosed garages or workshops, or (H)
for emergency repairs, and then only to the extent necessary to cnable the movement thereof to a
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proper repair facility. Notwithstanding fhe foregoing, boats shall be allowe:d within the driveway.
pro\'ided such boats are screened from view, in the opinion of the Committee, from May IOlb
through Septembcr 30111 of each calendar year.

9.17 Sales Bnd Construction Activitie.'i. Notwithstanding any provisions or restrictions
contaiucd in this Declaration to the: contrnry. it shall be expressly permissible for Declarant and its
3gents, employees, successors, nnd assigns 10 maintain and carry on such fucilities HDd activities as
may be reasonably required, convenient, or incidental to tbe completion, improvement, and sale of
Lots and/or Dwellings or the developing of Lots, Dwellings, and Common Areas in the
Developmenr, including, without limitaLicm, the installation and operation of construction trailers
and sales onices, signs and model Dwellings; provided that the location ofany construction trailers
of any assignees ofDeclarant's under this Section 9.17 shall be subject to Declarant's approval.

The right to maintain and carry on such facilities and activities shall include specifically the
right to use Dwellings os model residences, and to use any Dwelling as an office for the sale ofLots
and/or Dwellings and for related activities.

9.18 Drlvewavs. Priville driveways from the street to a lot, Dwelling, or other
improvements located on any Lot or garngc nod carpon parking arcas shall be concrete or ather
bard-surface approved by the Committee and shall be continuously mainlllined so as to avoid
unsightly deterioration and the growth of the grass or any other plant on or through such surfacc.
No driveway shall be constructed or altered without the prior written approval of the Committee,
which shall consider the appearance, design and materials of said driveway and the effect the
driveway may have on drainagc affecting the Common Areas or any other LOl, or Dwelling.

9.19 Easements and Tenants. No Lot shall be further subdividcd or separated into
smaller lotsor parcels by an Owner other than Declarnnt. No easement or ower such partial interest
Ul a Lot shall be conveyed or tranSferred by any Owner other than Declarant without the prior
written approval oflhe Committee. No portion ofa Lot, but for the entire Lot, together with the
improvements thereon, may be rented to a single family.

9.20 Grading Bod EXC90vntlnn. No improvement shall be constructed or maintained upon
any LO( or Dwelling, without the prior VIontten approval ohhe Committee which would in any way
impede natural drainage. No grading, scraping, excavation orother rearranging or poncturing ofany
surface of any Lot or Dwelling, without the prior written approval of the Committee shall be
commenced which will ormay tend to interfere widl, encroach upon or altcr, disturb or damage any
surface or subsurface utility line, pipe, wire, or easement. Any such interference, encroachment,
alteration, disturbance, or damage due to the negligence or intentional act ofan Owner or his orher
rlgents, contractors, orrepresentativcs will be thercsponsibility ofsuch Owner and the owner ofthe
line, pipe, wire, or easement, the Association or the Declarant may effect all necessary repairs and
charge the cost orIhe same to such OWllcr. All grading and excavation should be completed in such
a manner to minimize damage to tbe root systems of existing trees. All cutting, crusbing,
compacting and/or covering roots ofttces should be minimized.
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9.21 Repair of Buildings. No building or structure upon any property within tlte
Development shall be pennincd to foil into disrepair, and eacb such building and structures shall at
all times be kept in good condition and repair and adequately painted or otbel1vise finished.

9.22 Mineral Kmlnration. No property within the Development shall be used in any
manner to explore foror to remove any oil or other hydrocarbons, minerals of any kind, gravel, or
substantial amounts ofeanh or an}' canh substance ofany kind for conunercial purposes.

9.23 Mnehlnerv nnd Enuinment. No machinery or equipment of any kind shall be
operaled upon or adjacent to any Lot except such machinery or equipment as is customary in
connection with the use, maintenance, or construction ofimprovcmcnts, appurtenant structures, or
other improvemenls. No machinery or equipment afany kind shall be parked, placed, maintained,
constructed, reconstructed, or repaired upon any Lots in such a manner as will be visible fonn
neighboring pro~rt}'; provided, however, thai the provisions of this Section sball not apply to
machinery and equipment which arcaelu:llly in temporary use in conjunction with the maintenance
or conslntcrion of a Dwelling. appurtenant strucrnre or other improvements.

9.24 Utility Service. No lines, wires, or other devices for the communication or
transmission of electric current or power, including telephone, television, and milia signals, shall
be erected, placed or maintained anywhere in or upon any Lot or Dwelling unless the same shall be
contained in conduits or cables installed and maintained underground or concealed in, under or on
buildings, or other structures, or otherwise arc not visible from neighboring property, unless
underground distribution systemS:lICnOl available. No provisionsbereofshall be deemed to forbid:
(i) the erection of temporary power or telephone structures incident to the construction of
improvements approved by the Committee, or (ii) the installation ofoverhead limes bringingutility
service from outside lhe Development to a ulility pole located within the Development; provided.
that the utility service must go underground from such pole and that the location ofsuch is approved
in advance by the Comminee.

9.25 Fluid Storage. No lank for llie stomge of any fluid may be mainlained outside a
building above the ground on any of the Lots or Dwellings without the prior consent of the
Comminee.

9.26 W:t.c;le Di.c;posal Systems. All septic andloraerobic waste disposal syslems. and all
components thereof, shall be installed and maintained in accordance with the currently applicable
City, County, State and Federal laws. rules, regulations and codes. Septic tauk laterals shall be
installed according to the applicable requirements of lhe Department of Environmental Qualily
("DEQ") pursuant to required "percolotion" tcsts made 10 dctennine the Ioention and extenl of
latcral distribulion lines for each Lot. Any change from the approYcd plan provided to each Owncr
mUSl be in writing and signed by the uppropriate rcprcscnl31ive ofllie DEQ.

9.27 Additional Architectural Covenant.c;.

(i) Square FooI3l!C' Stories, No Dwelling or other structure shall be constructed
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on any Lot which has a height exceeding three (3) stories. All Dwellings constructed on
Lots shall haven minimum of4,OOOsqunre feetoflivingspacc (heateddwellingspace). All
Dwellings and structures consb1Jc!ed on Lots which possess multiple floors sball contain a
miJlimum of2,500 square feet ofliving space (heated dwelling space) within the first floor
orany such Dwellings.

(ii) Exterior Material!'. The principal material, other than glass, oftbe ex.terior
ofeach wall in all the buildings comprising the DwclHng on :my Lot shall not be less than
seventy·five percent (75%) brick or stone or fiber cement siding (Le., James Hardie board)
unless the Committee grams specific approval in writing to a lesser percentage.

(iii) Roofs. Acceptable roofing materials include fire retardant red cedar
shingles; slate shingles; clay or concrele shingles; stllnding seam metal; and composition
shingles of the weight, nppe;lrance and quality of the type known as "Grand Mano('
CertainTeed RoofIng Collection Sbangles®. The colorofall roor.~ mus[be approved by the
Committee.

(iv) Mailbox.. All Dwellings must possess a mailbox, the style, materials and
location of which arc to be approved in advance by the Connnittee. All mailboxes must be
architecturally consistent wilh the Dwelling and must cOllslnJcted from brick. stone or cast
iron materials.

(v) Pools. Above ground pools shall not be allowed, other than small, movable
children's pools with 11 capncity of 150 gallons or less.

(vi) Windows' Doors. All Dwellings must contain wood doors and windows with
aluminum or vinyl clad exterior (true divided light or simulated divided light with extruding
mWlrin bar). On all windows and doors on me sides and rear of house, provided such
windows and doors are not visible from the street, clear windows and doors are permitted.
The interior ofall windows and doors must also be wood.

(vii)~. Notwithstanding Section 9.05, chain-link fences nre not allowed
within the Development and will not be approved by the Committee. No fencc may be
constructed. erected, placed or maintained Forward oftile front building limit or setback line
on each Lot as sbown on the recorded pl;lt l.hercofor ns sel fonb in this Declaration. A fence
erected on a corner Lot thD.£ parallels the side Lot line that is exposed to the street must be
set back at least ten (10) feet from the property line. No double fencing is allowed The
following are generally acceptable types of fences: (A) Wrought iron fences not less than
fOUT (4) feet in height; (B) Brick or stone fences that match or complemcnt the materials
used in the residence; or (C) Redwood or ccdar fences willi a top rail, painted or stained to
match or complement the wood trim of the residence. Types of fcnces that are D.!21
acceptable include standard stockade fences and cyclone or chain link fences: lliw.t.chain
link fencing ma.terial may be used for dog runs within a rear yard provided it is not visible
from any neighboring property or from any street. All fences must be approved by the
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Committee.

(viii) Baskcthall Goals. There shall be no hasketball backboards in front ofthe
front building setback line. Otherwise, basketball backboards may be erected in the
Development. Each backboard must have a free standing structure supporting it and may
not be attached to a house. The supporting structure must be constructed from rust resistant
steel and maintained at all times, i.e., supporting structure to be kept completely paioted and
free of dirt and any markings giving it an unsightly appearance. A backboard which is
cracked must be removed or replaced immediately. 111e net must be free ofall rips and tears
.:md shall be replaced whenever it becomes unsightly. The rim must be kept perpendicular
to the backboard in a standard basketball installation.

(ix)~. Also, all garages must be uminimum oftbrce-carand must be side
entry or rear entry, unless a front-cntry garage is approved in advance in wriling by the
Committee.

(x) Outhujldin2s. All outbuildings must be approved ill advance in wnling by
the Conunittee and must match the Dwelling in architecture and exterior appellIilllce,
construction materials, windows and roof, including but not limited to identical roofpitch.
No outbuilding may exceed 400 square feet.

9.28 Usc ofLots. Each Lot shall be used for single-family residential purposes only, and
no trade or business ofany kind may be carried on therein. Except for sales offices ofDeclarant,
the utilization ofany Dwelling or other structure, or any portion thereof, as all office by any owner
or tenant thereof shall be considered to be a violation of this Declaration where such utilization of
a Dwelling as :I.U office creates any type of regular customer, client, or employee vehicular or
pedestrian l:raffic to and from any such Dwelling. No Lot or any Dwelling or Sbucture CODSU'Ucted
on 1I Lot, or any portion thereof, shall be used as the office or storage 3re!! for any building
contractor or real estate developer, except those sales offices ofDeclarant.

ARTICLE X

RULEMAKlNG

10.01 Rules and Regulations. Subject to the provisions hereof, the Board of Directors
and/or the Committee mayestablish reasonable rules and regulations, incl uding Building Guidel ioes,
concerning the use ofLots, Dwellings, and the Common Areas aDd facilities located thereon. In
panicular but without limitation, the Board of Directtlrs may promulgate, from time to time, rules
and regulations which shall govern activities which may, in tbejudgment ofthe Board ofDirectors,
be environmentally hazardous, such as application of fertilizers, pesticides, and other chemicals.
Copies ofsuch rules and regulations. including Building Guidelines, and amendments therelosball
bc furnished by the Association to aU Owners prior to the effective dale ofsuch rules and regul.ll.tions
and amendments thereto. Such rules and regulations shall be binding upon the Owners, their
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fo.milies, teoo.nts, guests, invilees, servants, and agenls, until and unless any such rule or regulation
be specifically overruled, canceled, or modified by Ihe Board ofDirectors or in a regulo.r or special
meeting of the Association by the vote of the Owners, in person or by proxy, holding a majority of
the lolnl voles in the Association; provided tl1o.t in the event ofsuch vote, such action must also be
approved by Declarant, for so long as Declarant owns any Lot or Dwelling primarily for the purpose
ofsale.

10.02 Authority nnd Enforcement. Subject 10 the provisions of Seclion 10.03 hereof,
upon the violation ofthis Declarotion, the Bylo.ws, Building Guidelines or any rules and regulations
duly adopted hereunder, including, without limitation, the failure to timely pay sny .>\ssessments or
charges, the Board shall hove the power: (i) to impose reasonable monelary assessmenrs, which
shall consLitute an equitable charge and n continuing lien upon Lhe Lor or Dwelling, or the Owner,
his or her fumily, tenants, or guests which are guilty of such violation, (ii) to suspend an Owner's
right (and the right ofsuch Owner's family, guests, and lenants ofsuch Owner and their respective
families, guesfs, and tenants) to use any ofthe Conunon Areas and/or (iii) to suspend voting rights
ofany such Owner, and the Board shall bave the power to impose all or allY combination ofthcse
sanctions. An Owner shall be subject to the foregoing sanctions in (he event ofsuch a violation by
such Owner, his or her family, guests, or lenants. Any such suspension of rights may be for the
duration of the infraction and for any additional period thereafter, not to exceed thircy (30) days.
The Assessments levied and assessed as provided in this Section 10.02 herein shall be a lien upon
the applicable lot or Dwelling in the same manner as that provided for in Seclions 8.08 and 8.09
herein. The effeci orthe non·payment ofsuch AssessmenLs and the remedies oftbe Association to
enforce collection thereof shall be the same as those provisions provided in Section 8.09 herein.

10.03 Procedure. Except with respect to the failure to pay Assessments or charges, the
Board shall not impose an assessment, suspend voting rights, or infringe upon or suspend any otber
righls ofan Owner or otherOceupanl oflhe Development for violations oflhe Deelamtion, the By­
Luws, or any rules and regulations, including Building Guidelines, oflhe Association, unless and
until the following procedure is followed:

(i) WriUen demand 10 cease and desist from an alleged violation shall be served upon
the Owner responsible for such violation specifying: (a) The alleged violation; (b) The action
required to abate the violation; and (c) A time period ofnot less tban tcn (10) days during whicb the
violation may be abated without fuMber sanction, if such violation is a cOlltinuing one, or, if the
violation is not a continuing one, n statement thal any further violation of the: same provision ofthis
Decl:u.-,ltion, the Bylaws, or of the rules and regulation of the Association may result in the
imposition ofsanctions after notice and hearing.

(ii) Within twelve (12) months ofsuch demand, ifthc violation continues past the period
allowed in the demand for abatement wilhout penalty, or ifthe same violation subsequently occurs,
the Board may serve such Owner with written notice of a bearing to be held by tbe Board in
executive session. The notice shall contain: (a) TIle nature ortlle alleged violation; (b) The time and
place oflhe hcll.ring, which time shall be not less than tcn (10) days from the giving of the notice;
(c) An invitation to attend the hearing and produce any statement, evidence, and witnesses on his
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behalf; and (d) The proposed sanction \0 be imposed.

(iii) The hearing shall be held in executive session of the Board ofDirectors pursuant 10
the notice and shall afford the alleged violator a reasonable opportunity to be heard. Any sanctions
:md Assessments levied by the Board of Directors according to the terms and provisions of this
Article XI shall bc established by a majority \'ote of the Directors present at tbe above-referenced
bearing. No such bearing shall be undcrtaken with less than a duly constituted quorum ofthe Board
ofDircctors. Prior 10 we effectiveness ofany sanction hereunder, proofofnorice and the invitation
to be heard shall be placed in the minutes of the meeting. Such proofshall be deemed adequate if
a copy of the notice together with a slatement of the date and manner ofdelivery is entered by tbe
officer. director, or other individual who ddivered such notice. The notice requirement shall be
deemed satisfied if an alleged violator appears at the meeting. The minutes of the meeting shall
contain a \vrillen statement of the results of the hearing and the sanction imposed, if any.

10.04 Arbltrntlon. The arbitr.1tion procedure set forth in this Section will be the sale and
exclusive method for resolving and remedying any dispute (a "Dispute") arising under, out of, in
connection with, or related to any of the following: this Declarotion, or any provision thereof, or
the making or validity thereof, or the interpretation thereof, or any violation or breach or alleged
violation or breach thereof, or any failure to enforce or alleged failure to enforce. Arbitration shan
be conducted in accordance with the Rules orthe American Arbitration Association (the "Rules")
Oklahoma City. Oklahoma. Arbilrators will be selected in accordance with the Rules. The
determination oftbe American Arbitnltioll Association as to the resolution orthe Dispute shall be
binding. The arbitrators shall so conduct the arbitration such that a final result, detennination,
finding, judgment and/or award (the "Final Determination") is made or rendered as soon as
procticablc. The Final Determination shall be final and binding on all parties, and there shall be no
appeal from orreexnmination ofllie Final Delenrunation, except for fraud, perjury, evident partiality
or misconduct by an arbitrator prejudicing·the rights of any party and to correct manifest clerical
errors. The injured party shall be entitled 10 paymenl from the other party immcdiately upon Final
Determination based on the Final Detennination whether by payment, sculement, judgment,
arbitrator's decision or other resolution of the claim. The arbitration procedures and any Final
Detennination under this Section shall be governed by, and shall be enforced pursuant to, applicable
Oklahoma law. Notwithstanding anything contained herein to the contrary, nothing in this Section
shall prohibi[ liligation 10 enforce: any Final Delermination.

ARTICLE XI

GENERAL PROVISIONS

11.01 Control bv Declarant. NOTWITHSTANDING ANY OTHER LANGUAGE OR
PROVISION TO THE CONTRARY IN THIS DECLARATION,INTHE CERTIFICATE OF
tNCORPORAT[ON, OR IN THE BYLAWS OF TIlE ASSOCIATION, Declarant hereby
retains the right to appoint and remove any member or members of the Board ofDireclors OftJ1C

Association and any officeror officers ofthe Association until such time as the first oftbe following
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events shall occur: (i) the expiration of twenty (20) years aftcr tbe date of the recording of this
Declaration; or (ii) lite surrender by Dcclaram of the authority to appoint and remove directors and
officers of the Association by an express amendment to this Declllrntioll executed and recorded by
Declarant; or (iii) Declarant sells one hundred percent (l 00%) ofthe Lots in lhe Development Eaeh
Owner, by acceptance ofa deed to orotber conveyance ofa Lot or Dwelling vests in Declaraot such
authority to appoint and remove directors and officers oftile Association as provided by this Section
11.01. Every grantee of any interest in the Development, by acceptance of n deed or other
conveyance ofsuch interest, agrees that Declarant shall have the authority to appoint and remove
directors and officers ofthe Association in accorduoce with the foregoing provisions ofthis Section
11.0 I. Upon the expiration oftbe period ofOeclnrant's right to appoint and remove directors and
officers of tile Association pursuant to the provisions of this Section 11.0I, such right shall pass to
the Owners, including Declarant if Declarnnt then owns one or more Lots or Dwellings, and a
special meeting of the Association shall be called within a reasonable time thereafter. At such
specilll meeting the Owners shall elect a new Board of Directors which shall undertake the
responsibilities of the Board of Directors, and Declarant sh:lll deliver illl books, accounts, and
records, if any, which Declarant has kept 011 behalf of the Association and any lIgrecments or
contracts executed by or 00 bchalfofthc Association during such period and which Declarant has
in its possession.

11.02 Amendments bvDedarant. During any period in which Declarant retains the right
to appoint and remove llDy directors and officers of the Association, Declarant may aJDend this
Declaration by an instrument in writing filed and recorded in the records oflhe Office ofthe County
ClerkofOklahoma County, Oklahoma, without the approval ofany Owner or Mongagce; provided,
howevcr, that. with the exception of the addition of any additional property to the terms of this
Declaration: (i) in the event that such amendment materially and adversely alters or changes any
Owner's rigl.ll to the use and enjoyment ofhis or her Lot or Dwelling, or the Common Areas as set
fonh in this Declaration or adversely affects the title 10 any Lot or Dwelling, such amendment shaU
be valid only upon the written consent thcrelO by a majority in number of the then existing Owners
affected lhereby, or (ii) in the event that such amendment would materially and adversely affect the
sccuriry, title and interest ofany Mortgagee, such amendment suall be valid only upon the written
consent thereto ofaU such Mortgagees so affected. Any amendment madt: pursuant to this Section
11.02 shall be certified by Declarant as having bct=n duly approved by Declarant, and by such
Owners and Mortgagees, jfrcquired, and shall be effective only upon recordation or al such later
dale as shall be specified in the amendment itself. Each Owner, by acceptance ofa deed or other
conveyance 10 a Lot or Dwelling grunts to Declarant a powcrofattomey to make such amendments
as arc permitted by this Section 11.02 relating to the Development: (a) if such amendment is
necessary to bring any provisionhereofor thereofinto compliance orconfonnity with the pro"'isions
ofany applicable governmental statute, rule, or regulation ornny judicial dctennination which sball
be in conflict therewith; (b) if such ameudment is necessary (0 enable nny title insurnnce company
to issue title insurance coverage with respect to any Lots or Dwellings subject to this Declaration;
(c) if such amendment is required by un institutional or govemmentallcndcr or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Association or Federal
Home Mortgage Corpomtion, to enable such lender or purchaser to make or purchase mortgage
loans on a Lot or Dwelling, or other improvements subjeci to this Declo.ration; or (d) if any such
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amendment is necessary to enable any governmental agency orrcputable private insurtlIlce company
to insure Mortgages 00 lhe LOIs. Dwellings, or oilier improvements subject to Ihis Declaration.

11.03 Amendments hv A~sllciation. Amendments 10 this Dccillration, other than those
authorized by other Sections bereof, shall be proposed and adopted in Ule following manner:

(i) Notice of the subject maner of the proposed amendment shall be included in the notice
orthe meeting of the Association at which such proposed amendment is to be considered and ShlllI
be delivered to each member oftlte Association.

(ii)At suchmeetins. a resolution adopting a proposed amendment may be proposed by either
the Board of Directors or by the Owners. Such amendment must be appro\'cd by the Owners
holding at least two-thirds (213) of the total vales in the Association in both Class A and Class B,
ifnpplicable; provided, however: (a) that any amendment which materially and adversely affects
the security title and interest ofany Mortgagee must be approved by such Mortgagee, and (b) during
any period ill which Declamnt owns a Lot or Dwelling primarily for lbe purpose of sale, such
amendment must be approved by Deelnmnt.

(iu) The agreement of the required percentage of the Owners and. where required,
Declarant and any Mortgagee, to any amendment of this Declaration shall be evidenced by their
execution afsueb amendment. Any such amendment ofthis Declaration shall become effective only
when recorded or at such later date as may be specified in lhe amendment itself.

11.04 Enforcement. Each Owner shall comply strictly with the Bylaws and the published
rules and regulations. including Building Guidelines. of the Association adopted pursuant to this
Declamtion, as eilher of the same may be lawfully amended from time to time, and with the
covenants, conditions, and restrictions seL forth in this Declnrntion and in the deed or other
instrument ofconveynnce to his or ber Lot or Dwelling, if any. Failure to comply with any of the
S3me shall be grounds for imposing Assessments, for suspending voting rights or rights ofuse in and
to any Common Area, or for instituting an action to recover sums due, for damages, and/or for
injunctive relief, sucb actions to be maintainable by Declarant, the Board ofDirectors on behalfof
the Association, or, in a proper case, by an aggrieved Owner. Should Declumnt or the Association
employ legal counsel to enforce any of the foregoing, all costs incurred in such enforcement,
including court costs and attorneys' fees, shall be paid by the violating Owner. Inasmuch as Ihe
enforcement of the provisions of this Declaration, the Bylaws, and the rules and regulations ofthe
Association are essentinl for the effectuation of the geneml plan of development contemplated
hereby and for the protecrion ofpresent and future Owners, it is hereby declared th3t any breach
thereof rna}' not adequately be compensated by recovery of damages and that Declarant, the
Association, or any aggrieved Owner, in addition to all other remedies, may require and shall be
entitled to an injunction to restrain any such violation or breach or any threatened violation or
breach. No delay, failure, or omission on the part ofDeclaranl, the Association, or any aggrieved
Owner in exercising any right, power, or remedy herein provided shall be consnued as an
acquiescence tllereto or shall be deemed a waivcrofthc right to enforce such right, power, or remedy
thereafter as to the same violation or breach, or as to a violation or breach occurring prior or
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subst:quent tht:reto, and shall not bar or Ilfft:Ct its enforcemellt. No right ofaction shall accrue nor
sball any action be brought or maimaincd by anyone whatsoever againsl Declarant or the
Association for or on account of any failure [0 bring any action on account of any violation or
breach, or threatened violation or breach, by any Person of the provisions of this Declaration, the
Byluw:>, or any rules and regulations afthe Association, however long continued.

11.05 Duration. The provisions of this Declaration shall nul with the land and shall bind
title to the Property, shall be binding upon and inure to the benefit of all Owners and Mortgagees
and their respective heirs, executors, legal representatives, successors, and assigns, and shall be and
remain in effect for a period of thirty (30) years from and after the date of the teeording of the
Declaration; providcd that rights and easements which are stated herein to have a longer duration
shall have such longerduralion. Upon Ihe expiration ofsaid thirty (30) year period. tbis Declaration
shall be automatically renewed for successive len (10) year renewal period, unless seventyMfive
percent (75%) ofihe total votes of the Association arc cast in favor oftenninating this Declaration
at the end of the then current tenn. In tbe event tbat the Association votes to tcnnioate this
Declaration, an instrument evidencing sucb tenninntion, shall be filed of record in thc Office ofthc
County Clerk for Oklahoma County, Oklahoma, such instrument to contain a certificate wherein the
President of tbe Associlltion states under oath tbat such termination was duly adopted by the
requisite number ofvotes. Every Owner ofany interest in any Property, by acceptance ofa deed or
other conveyance therefor, thereby agrees tbat the provisions of this Declaration shall run with the
land and shall bind title to tbe Property as provided bereby.

11.06 Internretation. In all cases, the provisions set forth or provided for in tbis
Declaration shall be constmed together and given that interpretation or construction wbich, in the
opinion ofDccJarant or the Board ofDircctors, will best effect the intent of the general plan nfthe
Development. The provisions hereofsball be liberally interpreted, und, if necessary, they sball be
so extended or enlarged by implication as to make thcm fully effectivc. The provisions of this
Declaration shall be given full force and effect notwithstanding the ex.istencc of any zoning
ordinance or building codes which are less restrictive:. The effective date of this Decll1l1ltion shall
bc the date of its filing for record in the Office of the County Clerk for Oklahoma County,
Oklahoma. The captions ofeach Article and Section bcreofas to the contents ofeach Article and
Section are inserted only for convenience and arc in nD way 10 be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.
This Declaration shall be construed under and in accordance witb tbe laws oflhe State ofOklahoma.

11.07 Gender pnd Grammar. The singular wberever used berein shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hcreofapply either to corporations orothercntities or to individuals, men or women. shall
in all cases be assumed as though in cach case fully expressed.

11.08 Severnbilltv. Whenever possible, each provision of this Declar.uion shall be
interpreted in such m.<Ulner as to be effective and valid, but ifthe application ofany provision ofthis
Declaration to any Person orto any property shall be prohibited or beld invalid, such prohibition or
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invalidiry shall not affect any ocher provision or the application ofany provision which can be given
effect without tbe invalid provision or application, :lIld to Ibis end the provisions afthis Declaration
are declared to be sevemblc.

11.09 Rights of Third Purties. This Declaration shall be recorded for the benefit of
Declarant., lhe Owners, and tbeir Mortgagees as herein provided, and, by such recording, no
adjoining property owner, third party or tbe public shall have any right, title or interest wbatsoe\'er
in the Development, ex.eept as provided herein, or in the operation or continuation thereof or in the
enforcemen[ ofllny of the provisions hereof, and, subject 10 the rights ofDeclaranl and Mortgagees
as herein provided, the Owners shall have the right 10 exlend, modify, amend, or otherwise change
the provisions of this Declnmtion without the consent, penni~sion, or approval of any adjoining
owner or third party or tbe public.

11.10 NoticeorSnle. Lease. or Mortgage. In the event an Owner sells, leases, mortgages,
or othenvise disposes ofany LOI or Dwelling. the Owner must promptly furnish 10 the Association
in writing 011: name and address of such purcbaser.lessee, mortgagee, or transferee.

11.11 No Tresnass. Whenever the Association, the Declarant, the Committee, and their
respective successors, assigns, agents, or employees arc pennittcd by this Declaration to enter upon
or correct, repair, clean, maintain, preserve, or do any other action within any portion of the
DevelopmL-nt, tbe entering thereon and the taking ofsuch action shall not be deemed to be trespass
or nny \'iolarion ofa covenant ofquiet enjoyment.

11.12 Notices. Notices required hereunder shall be in wriling and shall be delivered by
band or sent by United States Mail, posmgeprcpaid. All notices to Owners shall be delivered or sent
to such addresses as have heen designated in writing to the Association, or, ifRO address has been
so designated, at the addresses or such Owners' respective Lots or Dwellings. All notices to the
Association shall be delivered or sent in care of Declarant 10 Declar:mt's main office, or to such
other address us the Association may from time to time notify the Owners. Notices to Mortgagees
shall be delivered or scnt to such addresses ns such Mortg3gees specify in writing 10 the Associntion.
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\
/ih .IN WITNESS WHEREOF, the undersigned Declarnnt has executed this Declaration, this
~ day of December, 2004.

EDGEWATER DEVELOPMENT, LLC, an
Oklahoma limited liability com any

";f)U)Lyn Yvct Nance, un individual
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STATE OF OKLAHOMA )
)

COUNTY OF OKLAHOMA )
-t1-

This instrument was acknowledged before me on the~ day ofDecember, 2004, by Caleb
McCaleb, as Manager of EDGEWATER DF.VELOPI\offiNT, LLC, an Oklahoma limited liability
company, on behalfof the company.

My Commission Expires:

JUNE 23. 2008

STATE OF OKLAHOMA )
)

COUNTY OF OKLAHOMA )

'!'l
Tllis instrUment was acknowledged before me on the~ day ofDecember, 2004, by Joff

Van Hoose, us Manager ofEDGEWATER DEVELOPMENT, LLC, an Oklahoma limited liability
company, on behalf of the company,

My Commission Expires:

JUNE 23. 2008
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STATE OF OKLAHOMA

My Commission Expires:

)
)

COUNn' OF OKLAHOM, )
J~

This instrument was acknowledged before me 00 t.he \ ~ ........ day of December, 20M, by

S.epben Ray Nance, an ;niliv;dual. .~

i·'~'::~'i\ ( ~//~=\.
! ;;ll~d~;'i '·Notary Public JO WALlACE '.

\~;i.;;~~:t· ~'

JUNE 23. 2008

STATE OF OKLAHOMA )
)

COu~TYOFOKLAHOMA )
A

This instrument was acknowledged before me on the.l.k.:'day ofDecembcr, 2004, by Lyn

,.""-,,,~_. ,~.:.~.1,~.f...i) "~S1:::~
My Commission Expires:

JUNE 23. 2008
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"EXUmIT A"

AJI ofthat certain piece, parcel, tract nndarcnofland beingsitunte in the City ofEdmond, Oklahoma
County. Oklahoma, 3S shown and more fully described on that certain plat of survey entitled:

Edgewater Addition, filed on November 19,2004, in Book 63, Page 93. ill the real estate records of
Oklahoma County, Oklahoma.
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